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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EFALLING WATERS BEACH RESORT

THIS DECLARATION is made on the date hereinatter set forth by
FALLING WATERS BEACH RESORT, LIMITED. a Florida Limited Partnersnip and
Falling Waters Beach Resort, Inc, a Florida corporation.

. Wl TN E S 8 R
WHEREAS, /1
Exhibit "A"™ hext

the declarant owns the real property described in

ét@, (hereinatter reterred to as "Falling Waters Beach
and
5% WATERS BEACH RESORT, INC., (hereinarter called

Resort" or thé/
WHEREAS, LALL I,
e

the "Developer") has dqreed to purchase the property and intends to

develop all or poztbwws}{herpof, and
WHEREAS, the Dew@lopeg desires to provide for the operaticon,

maintenance and pzeseer{L ;1 of the rcads, common areas, preserve

areas, ace water management system, lncluding

all lakes,

‘culverrs  and  related  appurtenances,

nay hereinatter be brought within

including any additions the féfigﬁ%?r

the jurisdiction c¢f the Master Aif@” it lony and

WHEREAS, the Developer has Laqud cerporarion not ror profit to

be formed, tc which there will be defé and assigned cerrain powers
i

and duties for the operation adminisﬁk“k>A maintenance, repalir an

replacement of portions of the proﬁer»; sthe entorcement o©f the
covenants and restrictions contained hé/ sand the collecrion and
disbursement of funds to accomplish its ﬁuiLes~§s set torth in the

Articles of Incorporation, the By-Laws and rh@sxﬁéqlaration:

e
NOW THEREFORE, in consideration ot the premi gs and covenants

ébld@f&L’On, the
&7

ny,

contained herein, and other good and valuable.

[

Declarant hereby declares tor itself and a:! bUbﬁ@Q‘t ners rhat adany

. . .
and all portions of the property shall be owred pheld, used,
transferred, sold, conveyed, demised, and occupied Sub]ehr to rthe

covenants, restrictions, easements, reservaticns, regulations, burdens

and liens hereinatter set forth. Each owner, by the act of becoming

such shall be taken to have acknowledged and agreed that the property
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herein described shall be subject to this Declaration, the Articles ot
Incorporation and By-laws tor Foalling Waters Beach Resost Mastor
Association, Inc.
1. DEFINITIONS
1.1 "Master Asscolation™ shal! mean and refer to Falling

Waters Beach Resort Master Association, Inc., 1t suclessors and

assigns, O

l(ékf-raperty" and "Propertices" shall mean and reter To that
hC o T

certain real perty Jdescribed on Exhibic “A" to this
Declaration, dnd;agy cadditions thereto as may be brought within the

jurisdiction of Lfg Mdster Assoctiation,

1.3 "Lond@mwhfmn Associations”™ shall mean each individual

o 7
condominium db‘Ulefrgﬁ logdted within Falling Waters Beach Resort.,

1.4 "Comm@rxxfg shall mean and reter o all

commercial property withi Beach Resort Pranned Unie

Development. However, under !hbemsld”\O shall convience stores or

gas stations be constructed ,di"rdln@d within Falliing Warers Beach

Resort Plannued Unit elopmen

1.5 "Owner" shall mean aHQg%GIeP tu the record owner whether

one Or more persons or entitiesggo tee simpi:e title ©o any

condominium unit, or any portion of mercial property, which is

part of the Falling Waters Beach Resor? but exciuding those

having such interest merely as pertformance ol an
obligation.
%

1.6 "Declarant™ shall mean and zotejffq;EilLan Waters Beach

Resort, Ltd., a Florida Limited Partnership
1.7 "PDeveloper" shall mean and retg Falling Waters
Development Corporation.

1.4 "Peclaration”™ shall mean thiig Declardr1or;or Covaenants,

Conditions, and Restrictions. e

1.9 "Articles of Incorporation® shall mean and reter to the
Articles of TIncorporation ftor Falling Waters Beach Resort Master

Assocation, Inc.
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1.10 "By-Laws" shall mean and retfer to the By-Laws 1or
Falling Waters Beach Resort Master Assocliation, Inc.

1.11 "Common Expenses" means al! expenses and assessments
properly incurred by the association.

1.12 "Common Surplus" means the excess of all receipts or the

Master Associat ion over the commnon expoenses,

Q}&" Minstitutional Mortgagee" s the owner and holder ol g

3 any portion of the Falling Waters Beach Resort

mortgage encufberin

Property incﬂdding{bur not limited Lo any individoal condominium anit,
! S “M/ %

which owner and hoiger: shall be either g baunk, lite lnsurdance compdiy,
federal or state savings and loan associution, real estale or mortydage
investment Lrust,\w£§ﬁgral or  stdate agency, the  Jdeveloper, the

Declarant or any ctherfmortgagee which is acceptable to and approvesd by

the 5? > Mastrer Association.
' & gfer to those areds labeled on Sxhibiv

shall mean all real property labeled

t
in Exhibit "A" to this Uecldréfiﬁpf ad any additions rhereto as muay be

brought within the jurisdiction 0£gfk' Master Assoclartion,

1.16 "Mitigation Areas™ shd to those areas labdelea on

Exhibit "“A".

'

1.17 "Lake Areas" shall those dareds  labe.ea on
Exhibit "A".

1.18 "Surrace Water Management

shall mean Lhe

A ey’
drainage areas, lake areas, retention Jreaéi gulverts and related

appurtenances.

1.19 "Preservation Areas" shall mean r to those areas

labeled on attached Exhibit "A". s,

1.20 "Voting Representative" shall mean andretrer to the
JESppre—

representative selected by the Board of Directors O feach Condominium
Association to be the President of that Condominium Assoclation. As to
the Commercial Property it shall also mean and refer to  the

representative selected by each owner ot « portion ot the commervial
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1

property to cast that owners votes. The vol ing representative shall pe
responsible for casting ali votes attributaple rto the property or
which he or she represents, tor election of Directors, amending this
Declaration, the Articles or the By-Laws, and all other matters o Joe
before the Mdstez Association as provided tor in the Declaration and in
the Art1cle§xa

1.Zla?ggﬂ§ervation Areas” shall mean and refer to the Butrer
Areas, Preser&égi/ Areas and Mitigation Areas Jdescribed on attached

Exhibit "A"™.

2. PLAN OF DEVE&Q@PF}E‘)NT.

.1 Developer/ inteads to develop all or part ot the property
intc a planned unit deveﬁfpmgnt to be known as Falling Waters Beach
Resort in accordance %f/ the applicable county ordinances
Additionally, Developer re%ezve>'whe rignt to alter its development
plans from those shown on any 3 without specirically amendaing
this Declaration. w

the property shall be
and other provisions, {f

any imposed thereon as may be set rorggﬁ éﬁﬁ,'s Daclaration.
2.3 Duration. This Declarati\ N_,i} 2> terms, provisions,

conditions, covenants, restricrions, Gsefvations, regulations,

burdens, benefits and llens contained heréin as they may be amended

from time to time, including without 1m1ratfgnjthe provisions tor

assessments of the operating expenses, bhd" F%f w?th and pind all
portions of the property and shall inure tgw'_t/ “benert o1 the
Developer, the Master Association, Owners, Ins | ?%%L Mortgagees
and their respective legal represcntatives, helrs, bg SRR and
aasigns for a term of twenty-ftive (2b) years trom tHe date ot the
recording ot this Decluaration ia the Paplic Records of Collier County,
Florida. After that time this Declaratic b oot e Dot by
renewed and extended tor successive periods of ten (10} years each.

However, there shall be no renewal or extension of this Deoclararion tr
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during the last year ot the initial twenty-tive (29) year period, or
during the last yedar ot any subsequent ten {(10) year renewal period,
three-fourths (3/4) of the votes cast at o Jduly held meering of voring
interests, at which a guorum is present, vote i favor of terminating
this Declararion at the end of the then current term. Wrinren norlce Ot

any meeting,"f ﬁhich a proposal to terminate this Declaration is Lo be

considered,\ eﬁfinq forth the fact that such a proposal will be

considered, mus ffb%}Q‘ven at least thirty (30) days in advance ot sdild

ers 0! the Master Association vote to rermingte

ELasi
A

this Declararion,?fﬁe President and Secrotary of the Corporation Shall

meet ing. It

execute a LOFLLfl&ate »thxng forth the resolution of termination, the

date c¢f the meeting uu’»whmh such resolution was adopted, the Jdate

A
that the notice of SULhﬁ%@é ivern, the total number ol votes
of members 0! the Master '1 ytion who were present or represented at

the meeting and the total nqmb r'ot vores vast in favor of a resolution

to terminate this beclarat o ! foare shall be recorded In
; .;x“
the Public records of the (ouﬁty, wnd  may be relied upon ror the
correctness of the tadts conta=neqfﬁhereiu 43 they relate to the
g

termination of this Declaration.

3. USE RESTRICTIONS.

3.1 Pruperty Owners may not use Aeprtfdace water management

system property, the lake property 1 F %erv371<n dreds  or  the

mitigation areas in any manner 1n\0nblﬁthT\¥W1th any rules or

requlations adopted by the Master Assouiation” &;gw Ledsenents granted

z :
to any governmental agency. However, any prgwus @u herein Lo the

contrary notwithstanding, the ULeveloper and the pe‘fa”aut shall have

the right to enter into the easement property Eo”pdge any  dacrion
reasonably convenient or necessary tor the purpose Qy’Completinq rhe
construction of any improvements so 'ong 4s such acrivity dJdces not
unreasonably intertere with the Master Associdtion's use ot the
property. Activiries prohiblited subsequent to construction within the

conservation area include, but are ot Limitend to, construcotion or
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placing of buildings on or above ground; dumping or placing scil or
other substances such as trash; remova. or destructlon of trees,
shrubs, or other vegetaticn - with the exception of exotic vegetation
removal; excavation, dredging, or removal ot soll material; diking or
fencing; and any other activities detrimental o drainage, rfiood
control, water conservation, ercsion control or fish and wildlire

S A
habitat angyﬁqzﬁfrvation.

3.2 The‘@@¢ e%:iaL property may be used only tor the permitted

uses in Commerg}éi} Protessional/Transitional District (C=-1/T),

Commercial Convenlenae }Dlsf"lpt (C-2) and Commercial Intermediate
District (C-3) as p'OVlgﬁd i the 1991 Coltler County Land Develoupment

Code. However, _h9~f‘ommegpldl roperty ma not bhe used for gas
prop Y

stations or kOﬂVLUlenbe;ngrf
4., ASSESSMENTS: METHi \%DETERMINING ANNUAIL ASSESSMENTS FOR
OPERATIONAL EXPENSES, :
4.1. Annual ASSQSbmenLB/fhé‘P operty subject Lo Assessment.

o
The total antlngated Operating hgpéﬂ;e tor each calendar year shall

later

udfd or Directors not

which the budget is prepared. The buoqi

Allo Lat on of Budget

{ y p rpentdqe.
(1) Commercial Property ¢ 510
(2) Condominium Units ) 7 90%

In the event that the Commercial propertyﬁf';ﬁubdivided rhen

the total amount paid by the commercial property bwﬁérs shall be

further allocated proportionately among the commercial ﬁfbperty owners
The Developer may, in the Developer's sole discretion,

develop the Commercial Property as residential condominiums rather than

as Commercial Property without amending this Declaration. In that event

there shall be no allocation of the Budgeted amount for cogperating
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expenses to Commercial Property and the toral amount shall be pald by
the Condominium units

The total amount paid by condominium unit owners shall be
divided equally among all condominium units in Falling Waters Beach
Resort. Units will not be assessed until rhe Declaration or Condominium
for the condominium has been recorded in the Public Records ot Colllier

County, leﬁ&da 5

‘ial Assessments., 1n  addition te the annuai

O
"l
e

5

assessments, u?m% Ster Association may levy in any assessment year a

special asqeuamegyf”&pplicable to that year only, tor unexpected
expenses for the Opefd»lQH of the Master Association. The share cf the
special assessment paydb e by an Owner shall be determined in the same

manner as provided db@é@,f&b\dﬂnUdL assessments.,

4.3 Each owner ofﬂa ortion of rhe commercial property shall

pay assessments directly to e‘Master Assoclation.

4.4 Each LOﬂdelﬂ&ﬂm association shail collect  all
assessments and other sums dué *The Master Association including but

not limited tc assessment due ndfyfkeatlun 5.1 from the unit owners in

-\,v

that condominium. Sums collected bxfﬁ dominium association from its

.

unit owners shall be deemed a <comm

;; expense of the collecting

condominium association. Each condomi n{ﬁn sociation shall remit tull

s,

payment for the assessment levied to the ‘/&*; Associlatrion pursuant Uo

such procedures as may be adopted by the M r Association.
4.5 Affirmative Covenant to MdLﬂLal Quallty and Standards
of Common Property. All condominium dssoglat‘pﬂé 1og tred within the

WAJ
Falling Waters Beach Resort Planned Unit Developmefit,

@b approved by the
1

Collier county Board of County Commissioners

property or common elements in the same or betterkge;

than existed at the time o©of purchase or turnover Ot:iQQ commerical

property owners and condominium asscciation Lo unit uﬁivr control. Ie

the condominium assocation failes to so maintain thelr property and
Q

common elements, the Master Assoclatlon, upen Five (5) days written

notice, may make any repairs or conduct such maintenance as it Jdeems

ot oo [
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desirable and charge the ccmmerical property owner or condominium

association tor the actual cost of said gerivities,

5. COLLECTION OF ASSESSMENTS ESTABLISHMENT OF LIENS
5.1 Notice Assessment. The Board of the Master Ssociation
shall fix thendate ot commencement, and the amount of assessments

against eaLprgxgerty owner. The Board ot the Master Assocliation shall

to require full payment or to establish 4 payment
: , oclation shall notiry each commercial property
owner and each konfymmﬂlum assocliation by sending written notice ot the
dassessment and terms of-payment to the owner ot each portion orf the
commercial properLV‘vaad Lo the President of  each condominlicm

association, which notic shall be conclusive as ro delivery to each

cendominium  unit ownef. condominium association shall be
responsible for sending notlve g its members, if required. The Master
Association shall, on demand 4 reasonable charge, turnish to
the owner liable for said as: cerriticate in wriring signed by
an officer of the Master secting rorth whether said
assessment has been paid. reiticate shall be conclusive
evidence of payment ctf any a;sossmpnﬁfrfe‘ in stated to have been paid.

The Board of each condominium aégo;;“ ion shall rix the date or
commencement which shall be RN ‘ fixed by the Masrter
Association and the amount of the assessmer inst eacn unit for each
assessment.

5.2 Establishment of Liens. Any and
the Master Association in accordance with
Declaration together with interest at rhe highest“»fi é’llowea by law,
and costs of collection {including, but not limited- ? reasonable
attorney's fees) are hereby declared to be u charge andi§@@é¥nuinq Lien
upon the property against which the assessment was mdde; including each
individual condominium unit in a condominium where the assessment was

made against the Condominium Association for work done on property

controlled by that condominium association. The assessment sha!! also
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be a personal obligation of the owner ot the property assessed. his
lien is superior to any Homestead rights the Owner may acquire. No
owner may exempt himself from personal liability for assessments, Or
release the property owned by him from the liens and charges hereor, by
waiver of the use and enjoyment of the property or by abandonment orf
his property.. Said lien shall be perfected rrom and atter the recerding

in the Pubgz ‘Records of the County ot a Claim of Lien by the Master

Association: gﬂt}ghg forth the amount dJdue to the Master Assoclation as

—
b

en shda

[N

of the date the ﬁkalm ot Lien s recorded,. A Claim of L

secure paymenLVVofh wall  assessments due a4t the time of recording
{including interegz, and attorney's fees as provided above), as well as
all Assessmenls Lumfnggﬁue subsequently, until the claim 13 satisiied
or a final judgment oﬁftyrgg%osure obtained. Upon full payment of all

sums secured by that Lien, rthe party making payment 1s

entitled to « satisfactio ecordable torm

5.3 Collection ’1”36 smernt s Iy any commerclal property

¥

owner or a condominium assévi?L&om fallis to pay any Assessment, or

Jdays arter the same becomes Jdue,

o

installment thereof, within Len;;}©7

then the Master Assocliation shal }gﬁ;ve 4ny or all orf the tollowing

remedies, to the extent permitted byfl

swhich remedies are cumularive
and are not in lieu of, but are imf to, all orher remedies
available to the Master Asscciation,

(A) To charge interest onF'V' éAqsesqmenr trom the date
it becomes due at the highest rate aLlowedbe ldw

Jny portion of the

(B) To suspend the voting rlqﬁx;’

assessments.

(C) To deny approval of any propose&fBJﬁgﬁyr transter of

f,_ ——

the Lot,.

{D} To file an action in equity to oreaJObe its lien.
The lien may be foreclosed by an action in the name o©f the Master
Association in the same manner as provided in Section 715.1l60 of rhe

Florida Condominium Act tor the foreclosure ot liens on condominium
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parcels for unpaid condominium assessments., (B} To rile
an action at law for a moeney judgment against the Owner or che
condominium association, at the Master Associations discretion without
waiving any lien foreclosure rights ot the Corporation.

5.4 Rights of Institutiocnal Mortgagee. Notwithstanding
anything to the contrary herein, 1f an Institutional Mortgagee cbtains

title to aﬁ%@@{as a result or foreclosure of its mortgage, or by Jdeed

in lieu of ﬁ;b?ﬁxs/,:" 5, such acqui it shall not lable for

the share of é

%

the former Owner Lh Lﬂui which became Jdue prior to the acquisiticn ot

,-
U)

title as a resul t of the foreclosure or Jdeed in lieu thereot, un 3

the Assessment dgdbubt“wﬁe property in question is secured by a Clalm

of Lien for dssessmentg thdL is recorded prior to the recording or the
mortgage which was forecf%s or with respect to which a deed in lieu

of foreclosure was glve: unpaid assessment shall be deemed a

common expense Lollegtlble‘ unit owners, in the condominium

where the default occurred <>f rgm commercial property owners Lf

acquirer of title, whether as a rei%kf'wl toreclosure or by acceprance

the default was caused by a \’ql parcel owner, including such

of a deed in lieu ot toreulosure,fgp« new owner by virtue or the

acquiring of title shall forthwith b@h liable tor payment orf the
common expenses as may be chargeab the owner oOf property
hereunder. Such acquirer of title sha jever be liable for all

Assessments or installments thereof coming”’ne at'er acquiring title.

6. AMENDMENTS.
6.1 Amendments by Declarant and stelvpez. Declarant

reserves, and hereby grants to the D@veloper,.x \:Lght to amend

this Declaration unilaterally at any time, w1thoutrpr{or notice and
without the consent of any person or entity, upon JUC(ftiqdlpL”qﬁ in
such form and for such purposes as it shall in its sole discreticn deem
appropriate by preparing and recording amendments hereto, provided

however, that this right of unilateral! amendment shall expire dfter all
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portions of the commercial property and all condominium units
controlled py this Declaration have been s b,

(]

6.7 Amendments by Property Owners. Atter d.. portions ot the
commercial property and all condominium units controlted by rnis
Declaration have been sold, this Declaration may pe amended at any
time, unle*v,prohlbltod elsewhere, on g seventy-tive percent (00

é%ﬁdomlnlum units and seventy-tive percent (7/b%) of tie

vote of aLy

votes dtfrletdbl@ to the commercial property.
i

Not

Lthgbanukhq any of the provisions contalned irooothils

Declaration, “mz or Developer, or its sSuccessors and assigus

shall not be Obngdt 2d to develop all ot the Properties submitred U«
this Debldld[lO“,\w\ﬂ\} Declarant or Developer may, 1in Its sole

i

discreticn remove dny ulfppe property submitted in rthis Doclurarion

from the terms and Lond+ hereof, or alter the preservation dareds,
mitigation areas and sur  / warer management system, including but not
limited to lakes, draindqékﬁ retent Lon areas, Julverts and relatea
appurtenances. The right ’? ““§$movv property  rrom  the rerms  and
conditions hereot shall not dﬁély L@ property which has been conveyed

to commercial property owners WLtg@ht thie consent of the commercial

property owner{s) whose property w&kl removed, Oor to property wnich

has been submitted to the condomini ot cownership wirhoeut the

consent of a maijority of unit owners: at a meering ar which

there is a quorum.
fon. areas, mirigation areas

'5ﬁJV

and the surtace water management systen ? pe subject to  rhe
y

approval of South Florida Water Managemernt aﬁﬁfﬁ\gl‘e_ County, whioh

S

approval shall not be unreasonably withheld

The right to alter the preservdat

e amendment  which

fgsponsible ror

affects the maintenance, or changes Tne enggx'
i 3

maintenance of the surtace water management systers, mirqut dreas
or preservation areas shall be subject to the dp@TOVJL or Sounh

Florida Water Management District.

7. CHANGE IN DEVELCPMENT PLANS
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Declarant or Developer may from time to  time bring additional
land under the provisions ot this Declaration by recorded supplemental
declaration (which shall not require the consent ot then exlsting
owners, the Master Asscciation, any condominium association, or their
mortgagees) and thereby add to the properties. Nothing in this

+

Declaration shall, however, ooligate Declarant or Developer o i1l to

the 1n1t1dlxgof ion ol the property cr tu Jdevelop future posrtions Qr
Falling Wa*er;fﬁéagh Regort under a common scheme, nor to prohibit

Declarant or ‘lov }}upuz’ trom rezoning or changing the deve loprent

plans. All owners, sbytacceptance of g Jdeed to thelr condominlum unit
L

or any portion “6f the commercial property, and all condominium

%,

ly consent to dany such re:oning, change,

assocliations automatieal

addition or deleti .xl&%ﬁwf er made by Declarant cr Developer and shall

evidence such consent ini %%LILHQ if requested to do so by the declarant

or developer at any the'+§ro ded, however, that the refusal to give

12

such written consent nhdlk‘\ t 'obviate the general effect of thi
\ &%

provision).

8. LITIGATION,
No judicial or administrati&é;p «%pdinq shal!l be commenced or

prosecuted by or on behalf of the Maste, unless the same

”Ag‘pcidtion

is approved by a vote of eighty percent : condominium unit

owners and the owners of elghty perce the commercial

the Declarant and

Developer own any portion of the commercial prégg?vf or any condominium
% Sl

unit, This article shall not apply, however, téw%l} ﬁgtions brough- by

the Master Assocliation to enforce the provi‘i Is7and covenants ot

this Declaration (including but not limired to tﬁ \Qreglbau'e or

L5 proceedings

P i

liens), (ii) the imposition of personal assessments, (1
involving challernges to ad valorem taxation or vf'bounterciaims
brought by the Master Association in proceedings brought againsz it.

This article shall not be amended unless such amendment is made by the

Declarant or the Developer or is approved by the percentage vores, and
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pursuant to the same procedures, necessdry to iastitute proceedings as

provided above.

9. EFFECTIVE DATE.

This Declaration shall become effective upon its recording in tihe
Public Records}pf Collier County, Florida. Amendments by Decldarant or
Developer. Eﬁ%fgﬁ&laLanL reserves the right to amend this instrument at

mj‘“ - -
any time prxdrf @ ithe conveyance of all portions of the commercial

=,

oridominium units in order Lo Correct dany errors or

property and a’@jw
omissions, Any dmegﬁﬁgkts shall relate back and become etfective as ot
the date of recording. gh§> Declaration.

10. TRANSFERS. ~ /

There shall be ﬁ@fr

g;rf@ptlonq on rransters of Portions  of the

commercial property or of ‘oﬁdomlnlum units, however, the Assoclation

must be notified of any trabs% title to a unit or a portion ot the

commercial property. : shall state the name (3) or the
transferee(s) and the addres§ ‘70011\05 wil!l be sent.

11. LIMITATIONS.

The foregoing notwithstanding,xho?éhg%dment shall be ettective to
adversely atfect the rights of the DeJQi S “granted herein withour the
written consent of the Developer., Ko t shall increase the
ayment of common expenses

wier and the holders or

12. ENFORCEMENT OF COVENANTS AND ABATEMENT I
Every Owner shall at all times comply withlw'  §@ Jcovenants,
conditions and restrictions cf the FALLING WATERS BEAggmkéSORT MASTER
ASSOCIATION, INC. All violations shall be reported lmmediately T0O a
member of the Board of Directors or its designee, 1t any. Disagreements
concerning violations, including, without limitation, disagreements

regarding the proper interpretation and erfect or the FALLING WATERS
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BEACH RESORT MASTER ASSOCIATION, INC. bocuments, shall be presentad Lo
and determined by the Board of Directors ot the Master Assoclation,
whose interpretation of these Documents and/or whose romedral acrion
shall control. II any persorn, firm or entity subject o rhe Dosuments
fails to abide by them, as they are interpreted by the Board or
Pjrp"*ors,yth?¢ person may be fined by the Assocliation ror eadh sudt
failure. lfftgw”dodrd of Directors Jdeems 1t necessary it omay bring
equity, including an action ror indunctive rolior

the DoCumenT s,

in -,Md)‘ﬁ' Association, to enforce

1

the Master Assoctgfxon i3 the prevalling party, 1t shail be ent Lnled to

recover its costs -and)attorney’ fees incurred in enforcing the
L

Documents.

13. NO IMPLIED WALV

The failure of the Boq/iggéiobjecn rooan Owner's  or her party's

failure to cvomply with the or restricrions contalned horeir

or in other of the FALLI N( W WI<R%u BIACH RESORT MASTER ASSOCIAT TON

Documents, including the Rules ﬁQngifhvad{7PI promulgated shall in no
event be deemed a waiver by the Bbawi or its right to objecr ro same

and to seek compliance therewith

14, NOTICE TC PURCHASERS.

)

4 d‘rq water will remain

There is a high probabilify that
on-site for a period of time until iawnsfreﬁw— ages are reduced trc

allow discharge from this prcject site. | Lﬁpguvementd are made to

the downstream conveyance system, the Jduration may be

substantially reduced.

i
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IN WITNESS WHEREOF, this Declaration ot Covenants, Conditions and
Restricticns for FALLING WATERS BEACH RESORT, has been signed by the

Declarant this 9“‘ day ot _UIQQ, , 1997,

WITNESSES: FALLINGYWATERS BEACH RESORT, LID.

SAMUEL HUBSCHMAN, GENERAL PARTNER

T

WIPNESS AS TO ALL PARTNERS

HARRI HURS CHMAN, GENERAL PARTNER

N
S—HTTNESS AS TG KLl

\é’“‘*»: & f} ALBERT HUBSCHMAN, GENERAL PARTNER

6. BRZESKI, NERAL PARTNER

o
Ifi;iN\U WATERS BEACH RESORY, INC.,
3 . Flerida corporation

WITNESSES A5 TO SAMUEL
HUBSCHMAN
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STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day betore me, an otticer Jdu:iy
authorized in the state atoresaid and in the county atoresaid to take
acknowledgements, personally appeared SAMUEL HUBSCHMAN, HARRISON
HUBSCHMAN, ALBERT HUBSCHMAN, and TERYL H. HRZESKL known to me to be the
persons described in and who executed rthe toregoing DECLARATLION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR FALLING WATERS BEACH RESORT
and acknowiled g d betore me that they executed the same.

WITNth my/hand dnd Ottlplal seal in the county and state last

e R997.
Nofary Public - State of Florida
AQH L-J— C. CZ& sm:

3 I

/ 1

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoign leLLUNEE ydb acknowledged betore me by SAMUEL
HUBSCHMAN as PRESIDENT of FALLENG WATLRb BEACH RESORT, INC., a Florida
corporaton this day of Miﬁ 1@9/

‘ “mmm
> - State of Florida
or Produced 1D

uu... A

% Personally K v
t' 1D produ(gﬁf~
.o. E

Wmmmw”
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L . /I.’z/]/m, Aoreda 33940
sg-;"'ffi'\') (§7.3) 267 5963

/) /d ;(7}‘ Gor ($519) 269 2975
/ 700224 (& verd, S cC.

AL NG WA RS BI<ACH RISSOIrr

LEGAL DESCRIPTION

Commencing s:lxl m- Lasl 1/4 corner of Section 3, Township 61 South,
Range 26 East (ulllvl County, Florida; thence run South 00° 41°
31" West for 629 }37 feetl; thence run North 54° 20° 16" Wesl on a
line 400 feet“North of and parallel with the North right-of-way
line of Florida State Road 90, (U.S. 41) for a distance of 608.25
feel to the Eastod kne” of a ()ullull Drainage RFasemenl as recorded in
Ofrictal Records l}nyfk 83, Page 125 of the Public Records of Colllier
County, Florida aml the-Point of Beginning;:

thence continue nlung’“ szii(l tine Nocth 54° 207 16" West 1323.20
feet; f, %,
thence South 35 39 4 71’" Wost 100.00 feet to the Northerly right-
of-way line of Florida Stale. Road 90, (U.S. 41);

thence North 54° 20° 16" ;;(’s,l kzzu 00 rfeet along saitd right-olf-way:
thence North 35° J39° 44" Msl A00.00 feet;

thence North 54° 20 16" t*ﬂ«a 9.86 feet

thence North 35° 40° 08" :F‘ ot "0 00 foet'

thence North 54° 20° 16" West. BXUA) feet Lo the Basterly right-of-
way line of State Road S-951; -
thence run North 35° 40" 0H" |‘ll’€};;f!)9¢r\0() feet along said right-of-
wiy line; ey
thence South 54° 20 16" last 189704
thence North 35° 40" 08" Last (:()()“ OQ,
thence South 54° 207 16" Bast Rk
safd Outfall |)I(l|ll&l}{(' l‘ﬂS(‘m(‘lI(‘ "
thenece South 20 16" 12" West 954,23 fec
to Lthe Point of beginning.

PL.S
520

- -

. Jjobs\br\boundary

sre - T
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JOINDER AND CONSENT OF OWNER IN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

FALLING WATERS BEACH RESORT

e
FREDERICK J. KOPPENHAFER AND CLARA L. KOPPENHAFJER, husband and wife, the
owner of Unit 213, Falling Waters Beach Resort 1, a condominium, by Special Warranty Deed
recorded in O R Book 2294, page 2359, of the Public Records of Collier County, Florida, which is
a cut out of the/fgjlowing described property:

SEE ATTACHED EXHIBIT A

to which this Jo/‘ingg{; i &‘<,§onsent is artached, hereby join in and consent to said Declaration of
Covenants, C onditioniﬁgdyestrictions tor Falling Waters Beach

Executed this v’ [ﬁ'dﬂj()f!ﬁ/}ﬂ, 1997

IN THE PRESENCE OF  /

A5
o LM‘&J—'} 'X’,M,{/
FREDERICK J. KOPFENHAFER

(print or type name)

WITNESS v £ Div A Stete

(print or type name)

/CTQ(‘. 1 O l . }\/(."1)1)631 }).'ﬁf '/f/(__’.
CLARA L. KOPPENHAFER

STATEOF /  Mugigwd
COUNTY OF v~ I, "ﬂa‘f""’-”“) o

The foregoing instrument was acknowledged before ;nethns v ___dayof__May
, 1997, by FREDERICK J. KOPPENHAFER and CLARA I:. KOPPENHAFER, husband and wite.

(SEAL) Lokl S i,

Nyary Public - State &f gfh_

-, SABIHA SIDDIQUI
RYPUBLIC STATE OF MARYLAND

}mu Commusioned Name of Notary Publiv)
£\ !,anmr sion Expires May 26, 1998

crvonally known OR Produced ldentificanon,
Lvpe of lentitication Produced

F:\APPS\WPS1\2021\BEACHI I I\JOINDER
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BXRIBIT “A°

PARCEL ONE:
Beginning at the East 1/4 corner of Section 3, Township 51

- south, Range 26 BEast, run South 00° 41’ 31° West for 629.67
feet; thence rua North 54° 20’ 16" West ou 2 line 400 feec
North of and parallel with the North rigat-of-vay line of
7lorida State Road 90 for a distance of 4350.31 feet to the
Zast right-of-way line of State Road $-951; theace run North
359 40'-08" East along said right-of-way lize for 920 feet,
thence punSouth 54° 20° 16° East for 3707.5% feet to a point
on the East section line of said Section 3; theace run South

00° 46' 03" West along said East Section lize for 492.58 feet

to the Point of Beginaing; Sxcept gha: pertion lying South

and East of State Road S-951 Canal, Section 3, Township 52

south, Range 26 East, Collier County, Tlorida and less the

Westerly SO feet.
g/ "

PARCEL TWO: RN N
A parcel of land im the East-nalf (Eh) of Sect-ad 3, Townsaip

51 south, Range 26 East, Collier Courty, Tlorida, more
particularly descri“bﬁe} as:
E W .@‘;

from the East Quarter corner of Sectlod 3 Iui with Section
line South 0° 41’ 31° West; a’distance of §.2.37 feet; thence
North 89°¢ 18°' 29° West, & distance of 722.35 Zeet TO the
intersection of the West right-of-way .lae of a County
Drainage Canal with the North r

¢h pight-of-way .ine of State Road
$90 (Tamiami Trail); thence with’said Tral. cight-of-way line
North 54° 20° 16° West, a d. stance, of 1327.51 feet to the
true POINT OF BEGINNING; thence -¢ontinuiag with the Trail
right-of-way line North 54° 20° 16:Wesz, a distance of 220.0
feet; thence North 35° 39' 44° ‘East, a distance of 400.0
feet; thence South 54° 20° 16* East, a distance of 220.0
feet; thence South 359 39/ 44° West, a distance of 400.0 feet
to the POINT OF BEGINNING; containing 2.02 acres, more Or

less. é




