SIESIY AND LENMAN. PA.
700 ELEVENTH STREEF 30.

INAPLES, FL 33340-6777

one name of the corporstion iz FALLING MATERS MASTER
ASSOCIATION, IBC., a Florida Corporation, not for profit, herveafter
referred to as the "Association®. The initial principal office of
the corporation shall be located at 3451 Tamiami Trail East,
Saples, Fiorida 33962, but meetings of nesbers and Directors nay
be held at such places within the State of Florida, as Ray be
designated by the Board of Directors.

tiherever used the word “"Declarant” shall mean and refer to
HUBSCHMAN ASSOCIATES, LTD., a riorida Limited Partnership, its
gsuccessors and assigns, and the word "Developer” shall mean and
refer to FALLING WATERS DEVELOPHENT CORPORATION, its successors and
asasigns. BExcept as otherwise indicated herein, the terms used in
these By-laws shall have the meanings as provided in the Master
m;atum of Covenants, Conditions and Restrictions for FALLING

jeication, -~Every person or entity who is
a record fee simple ﬁﬁh-ef the commercial property
or any condominium unitOincluding p:gnt and Developer, at all
times so long as it /'owns all or any of the property subject
to this Declaration, shall be a member ‘af the Master Association
provided that any such pérson.-or ‘entity \who holds such interest
only as security for the-perii ce of an obligation shall not be
shj bt .nt'-;tré, a:;d naugjnot be
4 s subject to
- the- ‘wmial property or
med of recordiby two 6r more persons or other
_persons or eftities shall be members.
A A )
section 2. ¥ . _“The members of the Master
Association are entitled’'to one 41& vote for each condominium unit
owned by them. The ownez’sdf /the | conmercial property are entitled
to a total of One Hundred Ninety One (191) votes which will be
divided proportionately among each owner of the commercial property
in the same percentage as those owners share COREON expenses.
Votes for each condominium unit and for each portion of the
commercial p rty shall not be divisible. voting rights for
condominium units shall be established in the same manner as the
voting rights for that unit are established in the condominium in
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vhich the unit is jocated. If a portion of the compercial propert
iz owned by one natural » his right o wvote :l’mu a’.'
estabiished the record titie to the p y. If a portion of
the commercial property is owned jointly tve or more natural
persons the votes way be cast by any owner present at the neeti
:;.uhﬁ- mhwtel is tt::en. 1f two :r am“ ouners of a portion :g

re prope are present and cannot agree how their
votes shall be cast, those votes shail not be counted. If the
owner of & posticn of the cossercial nzosexty iz not a natural
person, the entity owning said property shall give written notice
dogignating the person entitled to vote for that eontity. Such
veritten notice shail be delivered to the Naster Anmht?oﬂ prior
to the neeting at which the votes will be cast, and wiil be
effoctive until amended by the property owner or until a transfer
of ownership of the property.

A majority of the votes cast shall be sufficient for corporate
action exXcept where provided otherwise in these By-Laws, the
Articles of Incorporation or the Master Declaration.

The President of each condominium Association, as the voting
representative for the unit owners of that condominium, shall
represent the condominium at all Master Association meetings and
shall cast the votes of unit owners in his association. In the
event the President of the condominium association is unable to
attend any such meeting, the President of the condominium
asgociation shall appoint an alternative voting representative.

smbership. A change in membership

in such instrument will’ ne--a

rship —of| , S priox oyner shall thereby be

{ lfpi}n 1 ‘trapsfer of title to a portion
m sferee shall notify his Master
£ ovide-to. the Master Association

and the membership
automatically i

of the commercial »
Association of su

an address to which_all notices ¢ COX] eﬁ?pﬂnﬂo e should be sent.
If the said transferge fails to notd /Master Association of
such transfer of , the Master’/ Association shall not be
responsible to mail or gdeliver notices correspondence to the
said owner. Failure to-re notices’shall not relieve the owner

Ve-
of liability for asses Wl C1R-~

Section 4. rexminat ship. The termination of
membership in the Master Association does not relive or release any
former member from liability or obligation incurred under or in any
way connected with the Master Association during the period of his
membership, nor does it impair any rights or remedies which the
Master Association may have against any former owner or member
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arising out of or in any wvay connected with such ownership and
seabership and the ww:avm and ohliszssisne Incident mua*

Section S. . The first annuval seeting of
the sesbers shalil be held within one (1) year from the date of
incorporation of the Naster Association at a time a3 may be
deternined by the Bosrd, and each mwt regular annual meeti
of the sembers shall de held mﬂy reafter, at the hour
date to be determined Iznm rd. The Voting Representatives
g£ron each Neighborhood ik their Neighborhood at such
neetings and shall cast unit owner’s vote thereat.

Section 6. . Special meotings of the
nenbers may be called at any ¢ by the President or by the Board
of Directors, or upon written reguest of members who are entitled
to vote one~fourth 1/4 of the total votes.

Section 7. Quorus. The presence at the mecting a najority
of the owners of the commercial prorcr:.z or their voting designees
and the voting tives entitied to vote a majority of the
total votes for all condominium units, in person or by prox{ shall
constitute a guorum for any action as otherwise provided in
the articles of Incorporation, the aration, or these By-lLaws.

Section 8. Yoting Representatives. At all meetings of the
Master Association, each Vot Representative must vote in person.
If a Voting Representative is unable to attend a meeting, an
alternate selected by the President of the Condominium Association,
or an owner of the mxgiﬁt.{p ty shall attend.

e ol | 3 J

Section 9. adiohirned Meetings. If a quorum is not present
at any duly called meeting of the "’-ﬁi’”" the majority of the
voting interests sent may. adjourn ) meeting to a later date

when a mﬁex’%ﬁ “—sifien a'\meeting is adjourned it
shall be necessary to, g he time and place of its
continuance if such \ e /meeting being adjourned.

section 10. | _The- order of business at
nembership meetings™ y-‘a follows:

3 E k‘. ﬁ‘i’- i. i o
A. Call of tﬁ:::gqn and certificatioh’of guorum and proxies.
B. Proof of e of meeting ox ver of notice.
¢. Reading and di
D. Reports of Of
E. Reports of
F. Election of Directors.
G. Unfinished Business.
H. New Business.
I. Adjournment.

Section 11. Minutes. Minutes of all meetings of members
and of Board of Directors shall be kept in a businesslike manner

3
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and available for inspection by nembers or their authorizes
representatives and Board sembers at all reasonable times and for
a pariod of seven years after the seeting.

Section iz. BEE40 ; CRRCES. Bkl vhd g 1 - aﬂy acti’ﬂ
royguired or itted to be taken at a aeceting nesbers say
be taken wi t a neeting if written consents, setting forth the
action to be taken, are signed by the members having not less than
the mininun nunber of votes that would be necessary to take such
aoticn at & meeving, oF & majority of ihe total votes of the antire
senbership, vhichever is greater. Upon receiving the requisite
nunber of written consente, the Board of Directors may take the
authorized action upon adopting a rzesolution to that effect.
within ten (10) days after a ing the resolution, the Board shall
send written notice of the action h to all sembers who have not
consented in writing. Nothing in this paragraph shall! be construed
in de:gation of members’ rights to call a special meecting of the
nenbership as elsewhere provided in these By-lLavws.

Section 13. m‘_mim Although members shall be
represented by Voting Representatives at all Master Association
Meetings, members shall be entitied to attend such meetings but may
only vote through their Voting Representative.

Section 14. Turnover. Prior to, or not more than sixty
(60) days after owners other than the Developer own all of the
condominium units and all portions of the commercial property
planned in Palling Waters, the Developer shall relinqguish control
of the Master Association and the propert¥ Owners shall accept
control. simlemmly,-ﬁWg shall deliver to the Master
Association all p - of—thi :u,?m association held or
controlled by the . ‘The Daw: aper may turn over control
of the Haster ";iontopropeozqwmuothertmthe
Developer prior to; above time peri ,\ in its sole discretion,
by causing all of ;it appointed. Directors: to resign, whereupon it
shall be the affirmat ; A?or:t:y owners than the
Developer to assume | 2 | Association. Provided
at least thirty (30) | % Developer’s decision to cause
it’s appointees to res 1'to property Owners, neither the
Developer, nor such- intees shall be 1iable in any manner in
con ion with such. ignations ‘gven Af property Owners other
than the Developer i or fail to ugu_ng control.

Section 15. hts . -

8 _Rig ~“80 long as the Developer

.ahy portien of the commercial property
for sale in the ordinary courszeé of business, none of the following
actions may be taken without approval in writing by the Developer.

A. Any amendment to the Declaration, the Articles of
Incorporation or these By-Laws or other documents which would

adversely affect the Developer’s rights; and
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8. Any action by the MNagter association that would bde
doteimental o the sales of condominiun units or any portion of the
conpercial property by the Developer.

section 1. m&u. Untii turnover, the affaizrs of the
Master Association shall be managed by a Board of three (3) mesbers
who shall initiaily be appointed by the Developer.

After turnover, the affairs of this Nastes Association shall
be managed by a Bosrd of Directors which shall be comprised of one
director for sach of the Condominium Associations in Falling Waters
and two Directors elected by the cossercial property owners.

Secticn 2. Tern of Office. gach Director’s term of
service, except for Directors appointed by the peveloper, shall
extend until the next annual meet of the members and thercafter
until his successor is duly el and qualified or until he is
removed in the manner provided elsewhere. The members, however,
at any annual meeting after the Developer has relinquished control
of the Master association and in order to provide a continuity of
experience, may vote to create a system of staggered terms, SO long
as each condominium association is entitled to elect one Director
and the coemmercial property ownhers are entitled to elect two

Directors.

Section 3. M.~ may only be removed if they
are removed from office byifheir)Apsociation or the commercial
pro;lmrty owners who ted :/\V>xIn the event of death,
resignation or mmeii;ﬁﬁt a Dimﬁu{g_: is successor shall be
selected the ooreﬂon um Association or he commercial property

owners entitled to/eléct. his successor. \

{ Ry \ Y \

Section 4, | W:ﬂ;‘ s7hirector sha:llw z:uivc
conpemati.on for any ca | ; render to aster
Association. lelgw’bfm:or may ke reimbursed for his
actual expenses ineu in~the perfory of his duties.

.f‘ \ ‘Ir:l : .! f- e |

/aMeeting. The Directors
n the absence of a meeting
" obtaining the written
ed shall have the

Section 5. N aken Wit
shall have the right to take any actio
which they could caﬁz:g_a meetin
approval of all Directo: lt;nf
sane effect as though taken 'at' :

Section 1. Nomination. Nomination for election to the
Board of Directors for the commercial property shall only be made
by commercial property owners and may be made from the floor at the

-]




nc198¢ BEURE B B
OR BOOK PAGE

annual mesting. Xach condominium association shall elect as a
Divector for the MNaster Association the Fresident of =the
Condoniniuvn Association.

13RI AN LY o

ket A RVAse SIX s %
Section 1. W}m. lar meetings of the
Board Of virecioirs sheii be heid s¢ detersined by the Bosrd, but
not less then annually, without notice, at such place and hour as

may be fixed from time to time by recolution of the Board.

Section 2. mm_%. ?ecial meetings of the
poard of Directors shall be he n called by the President of
the Haster Asscciation, or a majority of directors, after not
less than three (3) days notice, unless waived, to each Director.

Section 3. Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shail be
regarded as the act of the Board.

Section 4. Meetings of the Board of Directors shall be
open to members.

Section 1. %‘&ﬁ%ﬁ{e _to powers granted by law,
?Pt:/

the Board of Direct 1 have bos
/ ™\

a) Exercise/f "'m,umxt' all powers, duties
and authorities vest delegated this Master Association
and not reserved pbetship by other provisions of these By-
Laws, the Articl OTPO / : paahratiom

B O R |
b NN f o |
(b) Employ a- }*—”* ent | contractor, or such
employees as they nay deen nmsar‘ﬁ}gﬂ'; to-prescribe their duties:
and \:.f;,\ %/ /87
£\ AP
(¢) Appoint from time to time L standing or temporary
committees as the mﬂw and convenient for the
efficient and effective ration of- Master Association and as
proscribed by these By-Laws and the Declaration.
Section 2. puties. It shall be the duty of the Board of
Directors to:

{(a) cause to be kept a complete record of all its acts and
ate affairs and to present a statement thereof to the menbers
at the annual meeting of the members or at any special meeting when

(]
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sush statenent is in writing of the wesbers vho are

entitied to vote one-fourth {1/4) of the total votes;

(b} Supervise all officers, agents and owployees of this
I;::ur Association and to see that their &ties avre propetrly
formed;

(¢) As more fully provided in the peclaration to: (1) Efix
the date Of CORBENCOnENt and The sPOUNt Of the snhual assedwRence’
and (2) send written notice of each assesshent to each condominium
Association on each commercial property ovner:

m&d) Issue, or to cause an jate officer to issue, upon
by any person, a certificate setting forth whether or not
any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) Cause the MHaster Association Common areas to be
maintained.

Section 1. Enumeration of Officexs. The officers of this
Master Association shall be a President and Vice pPresident, who
chall at all times be members of the Board of Directors, a
Secretary and a Treasurer; Wr officers as the Board may
from time to time by resg ] J,;\

‘/..\_/_/ -‘\_\ }.—:

Section 2. /Eléc
shall take place at the,i
following each annual meet

| I _r';h:\(i il RE

Section 3. | ,gﬂ,i The of p
shall be elected \ m
one (1) year unless-he 1 _
otherwise disgualified to serve. B | JS)

\-J:‘ \'l ‘ﬁ‘? .';: s ,.-ﬂ‘:’l

Section 4. ‘Sheais snté. fhe Board may elect such

other officers as the. je ‘Master Association may

affairs of
reguire, each of whom sha ;l@.mg?gfor such period, have such
authority, and perform such Guties as the Board may, from time to
time, determine.

AN D

Master Association
11 hold office for

Section 5. n and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the

b 4
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acceptance of such cesignation shall not be necessary Lo make it
effective.

Section 6. Yagancies. A vacancy in any office may be
filled by intwent by the Board. The officer appointed to Ywul:
;:ﬂr:p shall serve for the remainder of the tern of the officer

Sention 7. W The offices of Vice-
President, Secretary stter may be held by the same person.

Section 8. puties. The duties of the officers are as
follows:

PRESIDENT

A. The President shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Board
are carried outs shall sign all leases, mortgages, deeds and other
written instrumente and shall co-sign all promissory notes. e
shall also be authorized to sign checks.

VICE-PRESIDENT

B. The Vice President shall act in the place and stead of
the President in the event of his absence, inability or refusal to
act; and shall exercise and discharge such other duties as may be
required of him by the nqarg‘.{“;“:f;f--n :

AAIER LO7 s

Ao PN

C. The Secrgtary shall record the votes and keep the minutes
seedings of the Board and of the members,

keep the eomrait;ai yeal of the maste Agsociation and affix it on

ige of meetings of the
it records showing the
her/ with their addresses and
as, réd by the Board.
AN ke by
T RN i/ .
D. The Treasurér/shall receiveé. ad deposit in appropriate
pank accounts all monies /pf  the' Master association and shall
1 by resolution of the Board of
Directors: shall sign all checks and promissory notes of the Master
Association: keep proper books of account; and shall prepare an
annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting; and
deliver a copy of each to the members, pursuant to the provisions
of the Declaration and these By-laws.

members of the Mas
ghall perform
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The books, records and papers of the Naster Association shail
st all times during reascnable hours, be aubject to m?.cuon by
any sember. 7The Declaration, the Articles of Incorporation and the
By-faws of the Naster Association shall be available for iasfoction
by any nember at the principal office of the Naster Assoc ation,
vhere conice may be purchased at reasonable cost.

EXSCAL MATTERS AND.
ASSESSNENTS

Section 1. Assessments. As nore fully provided in the
Declaration, each member is obligated %o pay to the Master
Association assesssents which are secured by a continuing lien upon
the property against which the assessment is made. Any assessnents
which are not paid when due shall be delinquent. If the assessment
is not paid within thirty (30) after the due date, the
assessment shall bear interest from date of deli ncy at the
highest rate as ailowed by law. The Master Agsociation may bring
an action at law against the Owner personaily cbligated to pay the
same or foreclose the lien against the , and interest,
costs and reasonable attorneys’ fees of any such action shall be
added to the amount of such assessment. ©No Owner may waive or
otherwise escape liability for the assessments provided for herein
by nonuse of the Common Areas, Limited Common Areas or abandonment

of his property. e

Section 2. _Adgc )ithe - Master Association shall
maintain its ace i institutions in the State

ounts in’such fin

of Florida as shall be designated from fime to time by the Board.
Withdrawal of monies /from h agcounts shall be only by such
persons as are authorized by the Board. \

! ™ | ---"}‘:\. = g 4
Saﬂtiﬂl’l 3. ; ¥ o“ m"
to the end of the £ 1 \yh
expenses for the mext fiscal
more fully provided in the Declarat

7!“ Directors shall, prior
annyal budget for common
e Master Association as
ion, =~ /The budget shall be

detailed and shall_show the s/ budgeted by accounts and
expense olassifi.cati\ . Ny
\‘_ f'.\\__ //,-\ /

Section 4. Geperal Main eg. If the members

so vote, the Board may establisi| or more reserve accounts for
general operating expenses, repairs, minor improvements or deferred
maintenance. The purpose of the reserves is to provide financial

stability and to avoid the need for special assessments on a
t basis. The amounts proposed to be so reserved shall be

shown in the proposed annual budget each year. These funds may be
spent for any purpose approved by the Board.
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Section S. gmMnmniLm Not later than sixt
{60} daye after the close of each fiscal year, the Board shal

cause to be fmm a financial statement showing in reasonable
detail the financial condition of the Nester Association as of the
ciose of its fiscal year and an incone and expense statement for
the year, detailed by accounts. Copies of these statenents shall
be furnished to each condominiua assoclation and each cumsercial
property owner. 1f called for by a majority of the voting interest
prenenc ﬁ‘,mmﬂ%!!ymgm;Mdm
statenent of the business and condition of the Naster Association.

o £

Section 6. Appiicat L. P ..Co-Hing

. All sume collected by the Has iation may co-
ningled in a single fund or divided into two or more funds, as
determined by the Board of Directors. All payments on account by
a condominium unit owner or cossercial property owner shall be
applied as to interest, delinguencies, costs and attorney’s fees,
other charges, and general or special assessments, in such manner
and amounts as the Board of Directors may deternmine, subject,
however, toc the Declarvation.

ARTICLE X
CORPORATE. SEAL

The Master association shall have a seal in circular form
having withinz its oixgﬂﬂ?rgnm _the words PALLING ﬁ{m
C. i { -
ASSOCIATION, INC., a 9{\?}# OXPP ,u. onnot for pro.

)

Section 1.
as amendments to
Restrictions for LI1

|- =‘\' / \ FER oot

Section 2. ’-\',;InE'ﬂgh\e--‘feas&-?ﬁo: any, .\pﬁntuct between the
Articles of Incorporation and ' B‘y;é.hﬁ', the Articles shall

control; and in the.case of any ¢ / Between the Declaration
and the Articles, thejDeclaration 1.

N
N

)

The fiscal year of the Master Association shall begin on the
first day of January and end on the 31st day of December of every
{ut, e that the first fiscal year shall begin on the date o

tg

ncorporation.

h
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IR HITRESS WHERESr, we, Dbeing all ef the directors of FALLING
HATERS MASTER ASSOCIATION, INC., a Florida corpot ?tioﬂ not for
mtit have Mm{ag get our hands this _7}_.

L 3 :--

day of

\_g'titf

s

SIHE CRE

1l Hlecordud and Verdied
n Gtz Reoseds of
COLLIER COUNTY, PLORIDA
JAMES C. GILEBS, CLERK




