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THONAS U GVEDBRSON RICORDED {a the OPPICIAL RBCORDS of COLLIER COUNTY, Pl  copIRs
P O 00X 280 03/22/2002 at 01:39M DUIGET B. BROCK, CLEXX M
IT NYORS PL 33902 200

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FALLING WATERS BEACH RESORT ("this Amendment”) is
made as of | ebruarf 2002, by Bayswater Falling Waters, LLC, a Delaware limited liability
company, whos¢' n)amn address is 100 South Bedford Road, Mount Kisco. New York 10549
("Bayswater"), M/}

L WITNESSETH:

WHEREAS, Bayswafer *‘;s successor in interest to Falling Waters Beach Resort, Limited, a
Florida limited partnership,: qv{é{ Fallmg Waters Beach Resort, Inc., a Florida corporation, is the
“Declarant” and “Developer” p t:to that certain Declaration of Covenants, Conditions and
Restrictions for Falling Waters Bcach Resort recorded May 9, 1997 in Official Record Book 2312,
page 1187, Public Records of Coll"ér Qo;z \ } Florida (the "Declaration"); and

WHEREAS, Bayswater, as the ;urren; Declarant and Developer under the Declaration,
desires to amend the Declaration as provndflﬂ Werém

NOW, THEREFORE, in consnderatiﬁn/ ot;xthe covenants hereinafier set forth, and other
good and valuable consideration, the receipt i)/uﬂ’lci iency of which hereby are acknowledged,
Bayswater, as Declarant and Developer pursuant t eétnqp&b of the Declaration, hereby amends the
Declaration as follows (all capitalized terms in this: {)mengmem having the same meanings as set
forth in the Declaration, except as specifically set forth hiere /m/)

- s

1. The following is added to the end of Secuon l 13

"Each Owner shall be a member of the Master Asg)‘élat}on

2. The following is added following the word "Propertles" in ﬂ\e first line of Section

1.2:
<),

“Falling Waters Beach Resort Planned Unit Developmem’ agd

“Falling Waters Beach Resort Property”. .
L
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Add at the end of this section:

“The foregoing terms. in addition to the Exhibit “A” to the
Declaration. shall include the Commercial Property described in
Exhibit “I” attached to this Amendment and by reference made a part
hereof.”

3. jﬁe’ffollowing definition is added as Section 1.22:
S \,»f’ i %

‘*1}22”“0 rating Expenses” shall mean and refer to those costs, fees
and_expenses (including, without limitation, reserves) which are
incurred or: assessed by the Master Association in fulfilling its
responsibilities for the use, operation, maintenance, preservation,
inspection, repair, and/or replacement of all or any portion the
Properties"imffgiﬁg, without limitation, the roads that are or may
become subjectto theju\risdiction of the Master Association, common
areas, preserve alﬁél}s:mitéigation areas and surface water management
systems located within the Propertics. Operating Expenses include
those amounts which aré adopted in any budget by the Board of
Directors and any deficit in'such budget for the actual costs, fees and
expenses incurred in the: year to which such budget applies.

¢ ”»

ual and special assessments.

4. The following definition is maggsﬁwtlon 1.23:
ooy /‘,é‘/ 2 ,g"‘ ‘\

vy

“1.23 “Board of Directors” shall/meﬁngnd refer to the board of

=3

directors of the Master Association.”

"The Commercial Property described on attac 6 /E,xhibit “I" attached

to this Amendment may also be used for a commercial self-storage
facility with an office and manager apartment as jfroé/idﬁ in the

Collier County Land Development Code. The Comxﬁgrfri@i?roperty
may not be used for gas stations or convenience stores”. /.

6. The following is added following Section 3.2:

i

«3.3  The Master Association shall be responsible to maintain in
good condition and repair the Roads, the Drainage Property, the
Mitigation Area, the Lake Areas, the Surface Water Management

System, the Preservation Areas, the Conservation Areas and the
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casements granted in paragraph 5 of this Amendment. Expenses
incurred in such maintenance shall be Operating Expenses of the
Master Association subject to annual and special assessments under
Sections 4.1 and 4.2. of the Declaration”.

7. The following is added to Section 3:

¢ /"33% . Declarant and Developer grant to each Owner, as well as their
,;’:jgsp‘é/ét”ige tenants, subtenants, customers, employees, agents,
busifiess jnvitees, successors and assigns. a non-exclusive, perpetual
easement for pedestrian and vehicular ingress and egress to and from
their :%pgetjye portions over. across and upon the real estate
describéd in Exhibit "Il" attached to this Amendment and by
reference,madtg"a;}pan hereof”. lrrespective of the foregoing, the
owners of the Commercial Property described on attached Exhibit
“1”, as well @s their respective tenants, subtenants, customers,
employees, agents;business invitees, successors and assigns, shall not
have any rights ovel afypomon of the Property other than (i) the
Commercial Property.{ii) that portion of the Property’s main access
road commenting at ;C(“S“&l’li\ci‘xboulevard and terminating at the
entrances to and exits from the’ Commercial Property as shown in
Exhibit IV attached to this Amendment and by reference made a part
hereof, (iii) the Drainage Property.the Surface Water Management
System and all other drainage facili igfr\eferenced in, and as limited
by. the provisions of Section 3.4 of this Declaration, and (iv) those
portions of the Property to which casements are granted to the
Commercial Property Owner by Déclarant’ pursuant to separate
instruments.” 5 R

“34 Declarant and Developer grant to emhMe , as well as their
respective tenants, subtenants, customers, employees, agents,
business invitees, successors and assigns, a non-ex cl\ts;i/e, perpetual
casement to connect to, use and maintain the Drainage Property, the
Surface Water Management System and all other drainage facilities
now or hereafter located on or as hereinafier improved.by the
Declarant, the Developer or the Master Association ove:;%cr;gsg'apd
upon the real estate described on Exhibit "lII" attached to this

i

Amendment and by reference made a part hereof.” (P

“The foregoing provisions of and easements granted under Sections
3.3 and 3.4 of this Declaration shall survive termination of this
Declaration, subject to the limitations defined in the other instruments
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creating easements over the Property in favor of the Commercial
Property Owner as set forth in Section 3.3 of this Declaration.”

8. In all other respects, the terms and provisions of the Declaration shall remain the
same.

WITNESSES: BAYSWATER FALLING WATERS, LLC
,f i “Declarant" and "Developer”
s’/d//-

/‘“1 %WLU*’

Witness as to JU[NMLLW Pnnted ety g 1. Cind
i aid Tule: Lo Pt

ey

COUNTY OF w/o3rcefSmnR )

I hereby certify that on this day be‘fore @e an officer duly authorized in the state aforesaid
and in the county aforesaid to j take acknowledgments, personally appeared

CRAY LR8N known to me to'be the person described in and who executed the
foregomg Amendment to Declaration of Covcnays ‘Conditions and Restrictions for Bayswater
Falling Waters, LLC and acknowledged before/tﬁe that he executed same.

WITNESS my hand and official seal in the coym‘y gnd‘statc last aforesaid this_/2 %' day of

Sebsuary __, 2002, A
Ay ) ' N/
ANTHONY 2. KUNNY Notary Publnc _;§n"l}c of ypo e
Notary P“ublle. Stl‘t.”:‘lnl‘u York AU TRON T A, ‘?‘
Quelified in "0‘““3#':2“ (Print Commission gof Notary Public)
Commission Expires G6t. &5 o Did Did Not_ - Take an Oath
Personally Known_V/ ¢ f”fProduced ID__
Type of Identification Prgﬂd/\;eed
L /}}
f,sf i
EIY Buponirr | vanscasiren-Fallong B wsers ¢ u-nnnd 4
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LEGAL DESCRIPTION
PARCEL “A”

A portion of land located in Sectlon 3, Township S1 South, Range 26 East, Collier County,
Florida hcing more particularly described as follows:

Commencing al tbef’aut ¥ comer of said Section 3; Thence run South 00°41°3)" West 629.67
feet slong the east line of said Section 3; Thence Fun North 54° 20'16" West on & line 400 foet
North of and parallel with the North right-of-way lins of Florida State Rosd 50; (U.S. 41) foc a
distance of 608.25 feel to the East line of a Outfall Druinage Easerncnt as recorded in Offical
Records Book 83, Pageﬂf 25 of the Public Records of Colller County, Florida; Thence cominue
North 54°20'16™ West 3503.15 feet to the Point of Beglnning of the parce] of land herein
described; Thence continue North $4°20*16™ Wewt 239.00 feet to the East Right-of Way line of
State Road 951 (100.00° Righiof-Way); Thence North 35°40°08" East 220.00 fect along said
East Right-of-way line; Thence Soy h $4°20°16™ East 239.00 feet; Thence South 35%0°08™ West

220.00 feet to the Point of Begiard

Less and Exsept the Westerly 50.00 féat thegeot.
EZRDR

G
e, 7 “'\

wcu{zsmmon
PARCEL “B"
ST

A portion of and located In Section 3, Townakip 51 S6uth, Range 26 East, Coller County
Florids being more particularly described as follows: . >~ '

27 N
Commencing st the East ¥ corner of said Section 3; Thenceg;n’somh 00°¢1°31™ West 629.67
feet along the east line of said Section 3; Thence run North 5¢° z.ﬁ‘t‘Wea o 8 line 400 foet
Nortb of and parallel with the North right-of-way line of Florida jate Road 90, (U.S. 41) Bra
distance of 603.25 feet to the East line of a Outfall Drainage Easement as recorded in Offcial
Records Book 83, Page 125 of the Public Records of Collier County, Florids; Thence continue
North 54°20'16" West 3742.15 feet to the Eant Right-of-Way line of Stan Road 951 (100°
Right-of-Way); Thence North 35°40°08 East 320.00 foet along said East Rig t-of-Way line to
the Point of Beginning of the pucel of land herein descrived; Thence continue North 35°0°'03"
East 600.00 feet along said East Right-of-Way Ude; Thence South 34°20'16” East 239.00 feer;
Thence South 35°40°08” West 600.00 feet; Thence Nortb $4°20°16" West 239,00 feet t0 the

Point of Beginnivg.

Less and Except the Westerly 50.00 feet thereof.




EXHIBIT II
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New Directions In Planning, Design & Engineerng
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Description of part of Section 3,
Township 51 South, Range 26 East, Collier County, Florida.
g (Access Easement)

All that part of Section 3, Township 51 South, Range 26 East. Collier County, Florida being
more particul m)y diescnbed as follows:

COMMENC G [East 1/4 comer of said Section 3;

thence South W4 l”’i’ﬁ ‘West 629.67 feet along the East line of said Section 3;

thence North 54°20' 162 West on a line 400 feet North of and parallel with the north right-of-
way line of Florida Statc Road 90; (U.S. 41) for a distance of 608.25 feet to the East line of a
outfall drainage casemeit as recorded in Official Records Book 83, page 125 of the Public
Records of Collier County,- Flon‘(}a

thence continue North 54°20° 167" West 3742.15 feet to the east right-of-way line of State Road
951 (Collier Boulevard, 100 foot right-of-way);

thence North 35°40°08" East 220. QﬁTee; along said east right-of-way line to the POINT OF
BEGINNING of the casement herein described;

thence continue along said line North 35°40 '08” East 100.00 feet;

thence leaving said line South 54°20° 16” ’ 239 00 feet;

thence South 35°40°08” West 100.00 feet.f‘ b
thence North 54°20°16” West 239.00 feet to gxe cast right-of-way line of said State Road 951
(Collier Boulevard, 100 foot right-of-way) and ,)hf BOINT OF BEGINNING of the easement
herein described; 7

Containing 23,900 Square Feet more or less. '
Bearings are assumed and based on the east line of Seet"" on-3, being South 00°41°31” West.
Subject to casements and restrictions of record. L 2N

WilsonMiller, Inc.

/ }
Mmg L. Berman, P.SM. \ af IR

Professional Surveyor & Mapper, Florida Registration No. 5086
Certificate of Authorization # LB-43

Not valid unless embossed with the Professional’s seal.

W.0.: 03455-000-001-CSS00
REF.. 2E-20
DATE: April 4, 2001

Naples Fort Myers Sarasota Dradenten Tomps

3200 Bailey Lane, Suile 200  Naples, Flovida 34105-8507  941-649-4040 TR 941-643-5716 )

www. wilsonmiller.com
GUBI-93136 Ver: 01! biBusmen g
Camm

-. WisoaMider.inc — FL Lic # LC-C000170 Page 1 of 2
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Page 2 of 2

GENERAL NOTES:

. Dimensions ore in feet ond decimols thereof.

e  Beorings ore bosed on the eosterly line of Section J,
deing South 0041°31° West

=22 NOT A MQE\D\ e

Apr G, 2007 - 32000 D\MUA\ YN U0 ony

ACTVITY s J e % Jw Jor [ "CLENT: S % U CONSTRUCTION COMPANY |
RESTRCH E\&\s DESCRIPTION: SKETCH OF DESCRWPTION

FRELD WORK/CREW CHIEF ACCESS EASEMENT

ORAETER M8 | 26¢ |oe]o¢]o ..uue.. or, S 08&?:« o-26-¢

OWECXED 3 [ 7] 286 e - -

FELD 00 /BAGE:




EXHIBIT III

Brurs & Bucra, Fo. T weaw

FFALILING WATERS BEACI RESORT
" LEGAL DESCRIPTION

Comscncifg &t the East 1/4 corner of Sectlon J, Township 81 South,
Range 326 East, Colller County, Florida; thence run South 00° 4t°
31" West for_629.67 feet; thence run North 54° 20° 16° West un a
line 400 feet North of and parallel with the North right-of-wvay
line of Florids State Road 80, (U.S. 41) for a distance ol 608.2%
feet Lo the East line of a Outfall Drainage Easement as recorded In
ofrficial Recorda'ngpk‘?zaa. Page 135 of the Public Records of Collter
County. Florida ‘and /the Point of Beginning:

thence continue along said line North 54° 20° 16° West 1323.20
feel: SR

thence South 38° 39° 44° West 400.00 feet to the Northerly right-
of-way line of Florida State Road 90, (U.S. 41):

thence North 54° 20° 16° West 220.00 feet along sald righl-of-way;
thence North 38° 39° 44° Easi 400.00 feet;

thence North 54° 20° 16" West 1959.86 feet:

thence North 38° 40° 08° iBsst 220.00 feet:

thence North 84° 20° 16" We t?él;u,;qo feet to the Basterly right-of-

way line of State Road §-981; ~
8. }leooo feet along sald right-of-

thence run North 38° 40° 08"
wvay llne; # A
thence South 84° 20° 16° East 189.00 Teet:

thence North 38° 40° 08° East 600.00 feet:

thence South 54° 20° 16° Bast 3249.77 5” 1o Lhe Basterly line of
sald Outfall Drainage Easement: N

thence South 20° 16° 12° Wesl 954.23-Tect along sald easement lime
to the Point of beginning. SRR

«  J ob'\br\by h

Saphs, Fride 35940

(2r3) 267.39¢5
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