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BAYSWATBR FALLING WATERS RBCORDBD 1n the OPFICIAL RBCORDS of COLLIER COUNTY, PL  coplgs
7200 DAVIS BLVD 07/02/2002 at G3:51PK DWIGHT 8. BROCK, CLERK NISC
NABLES 2L 34102

THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FALLING WATERS BEACH RESORT

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTISLC 'IONS FOR FALLING WATERS BEACH RESORT (this “Second
Amendment” )1s rade-as of June 28. 2002. by Bayswater Falling Waters. LLC. a Delaware limited
liability company w‘ﬁ?me"mmlmg address is 100 South Bedford Road. Mount Kisco. New York
10549 ("Bayswater"),/ ;

. WITNESSETH:
Qo ) il f’}

WHEREAS. Bayswatexf as successor in interest to Falling Waters Beach Resort. Limited. a
Florida limited partnership. and Fall,mg Waters Beach Resort. Inc.. a Florida corporation. is the
“Declarant” and “Developer™ ur der. that certain Declaration of Covenants. Conditions and
Restrictions for Falling Waters Beaeh Re:sort recorded May 9. 1997 in Official Record Book 2312,
page 1187. of the public records of Cdlhcr (f ounty. Florida (the "Declaration”): and

WHEREAS, Section 6.1 of the 15/ec arétmn provides that the Declarant or Developer may

“amend [the] Declaration unilaterally. at an VAl ;Mthout prior notice and without the consent of
any person or entity. upon such conditions, in‘suc h form and for such purposcs as it shall in its sole
discretion deem appropriate by preparing and rec/ Y lﬁg /{,mendments [thereto]. provided. however.
that [the] right of unilateral amendment shall expire aﬂepall portions of the Commercial Property
and all condominium units controlled by the Declaranﬁn have been sold” (emphasis added). and

WHEREAS, pursuant to Section 6.1 of the Decﬂi’érg,t»r'()n}on or about \larch 12, 002. the

among other things, the Declarant provided that the Commemal Property may be used as a
commercial self-storage facility with an office and manager apa meljft as prm ided in the Collier
County Land Development Code: and —

WHEREAS, pursuant to Section 6.1 of the Declaration, onor ab@ut June 21, 2002, the
Declarant made the second amendment to the Declaration (the "Second Amenc ment") pursuant to
which, among other things, the Declarant created easements in favor of cé?tam entities and
individuals over, upon and under the Commercial Property for the continued existence of certain
utility improvements located within and/or upon the Commercial Property that serve the Falling
Waters Beach Resort Master Association. Inc. and other Condominium Associations within the
Property subject to the Declaration.

WHEREAS, Bayswater, is the current Declarant and Developer under the Declaration. and
the owner of several condominium units within the Property subject to the Declaration; and
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WHEREAS, Bayswater desires to further amend the Declaration to withdraw the
Commercial Property Utility Easement. as more particularly described herein.

NOW, THEREFORE. in consideration of the covenants hereinafter set forth, and other
good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged.
Bayswater, as Declarant and Developer under the Declaration. pursuant to Section 6.1 thereof.
hereby fuﬂherﬂneﬁ; the Declaration as follows:

1. Secti?)n 1 of the Declaration is hereby deleted in its entirety and the Commercial
Property Utility Easemént is hereby cancelled. withdrawn. made a nullity. and rendered null and
L f x

void.

2. Any »apltallzed«tehn used in this Third Amendment that is not defined herein shall
have the meaning assigned to 21% same in the Declaration. the First Amendment and/or the Second
Amendment, as the case may

).

3. Invalidation of anyﬂﬂe or more of the provisions of this Third Amendment by
judgment or court order shall not affem the valldlty of any other provisions. which shall remain in
full force and effect. o

4. All other provisions of thf D L@ratlon as previously amended by the First
Amendment and the Second Amendment. that are.nol amended hereby or that are not in conflict
herewith or in contradiction hereof shall remainift qu mrce and effect. as is such other provisions of
the Declaration, First Amendment and Second Amenﬁn 1ent were set forth herein in their entirety.

WITNESSES: BAYSWKT;R FALLING WATERS, LLC
N
, . : By: ) ’:\'j.f’;” .’,// R ‘u faey i f
Witness as to_~—¢*< Coter Printed: Uar&”?nédland )
Title: Viéeﬁ;rée%sj_(!egt
(I : ?

Witness as to

EIY\BayswaterT n-Falling Waters\Commercial 2
Parcel Easements\Third Amendment to Declaration




OR: 3065 PG: 1318

STATE OF NEW YORK )
) SS:
COUNTY OF WESTCHESTER )

I hereby certify that on this day before me. an officer duly authorized in the state aforesaid
and in the county aforesaid to take acknowledgments, personally appeared GARY FRIEDLAND
known to me to be the person described in and who executed the foregoing Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Falling Waters Beach Resort and
acknowledged before:me that he executed the same.

WITNESS tﬁ?h§nd and official seal in the county and state last aforesaid this 28™ day of
June, 2002. NN

Notary Public - State of A0 Yoxte,
Ny ARWTHOVY T. Kwosy ,
(Print Commission Name of Notary Public)
f“m’*\‘i Did Did Not Take an Oath
. Personally Known_ ./ /ProducedID___
.. Type of Identification Produced__

5 ANY ). KUNNY

N ary Public, Stote of New V.
S T e
c/ommu,\m Weatehoster Cou

sammiesion. Expires Ost, 24,
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FALLING WATERS BEACH RESORT
) VASTER ASSOC:IATION

SN LEGAL DESCATPTION

X{Jﬂ‘

ascociag 6% the Fast 1/4 corner of Section 3. Towaship 31 Soush.
. 22 Lat.\cqi‘?u Couaty, Florfda; theace Fun South o 4'
31° West far 629.67 Peet: thence rva Narth 34° 20" 16" West on 3
lige 400 feet Nortd of wnd parallel with the Narth cight-of-wAy
line of Florida State Road 90, (L.S. a1) for & aistance of 600.28
feet to the East line of & Outfzll Drainage Easement ad recarded in
0Cficial Records Book 83, Page 123 of the Public Records of Collier

County. Plorida and tbe Pognt of Beginalag;
thence conctinue along s&i}«hm Xorth §4° 20° 16° West 1323.20

f e.t% L e B

thence South 36° 39' 44" ves 400:00 feet to the Northerly righte
of=-way line of Florids Staté Road 80, (L.S. 41): -
thenee North 34° 20° 18° vest40.00 Teel along s31d right-of-way:
thence North 38° 3%° 44" Bast 400,00 feet;

thence North 32° 05' 39" West 37.27 feet:

thence Nerth %4° 3C° 16° west 108.20 tede;

thence South 35° 39°' ¢4° west 14.00.-feet:.
thence Nerth 354° 20' 18" west 1999.18 feel:

tbenee North 35° 40" 00° West 230.00 feet: -

thence North 54° 20° 16 west 189.00 {eet.-T0 the Easterly righteofs
way lise of State Road S-84): N

theace run North 33° 40° 08" East 100.00 feet along said right-of-
wvay line: vy

theuce South 34° 20° 18* Sast 189.00 feet: '/ :
thence Nerth 33° 40°' 08" East §00.00 feee: ' .

tBeACe South 54° 20° 16°* Bast 3243.77 feet to th{iwtnrtw line of

3840 Outfall Eagement: St
thence South 30° 16° 13° West 964.23 9t along €aid sascmeat to
ghe Point of beginning. - AN
. ;ﬂ 3 .
LESS PARCEL 1 (e

4 g
Commengisg at t2e B4t 1/4 eorner of Section ). Township &1 Sowth,
l\aen 28 t. Collier County, Flosida: themce rua South 00* 41°
31° West for 829.67 feet: thence run Nerth 34° 20' 16" Wast oo 3
iiae 400 feet North of and parallel with the North right-of-vay
ilne of Floride State Road 90, (U.S. 41) Tor u  asgtvance af 608.13
feet to the Bast linc of o Outlell Drainage Basemect. 88. iz
Qfficssl Reaords Book 03. Page 123 of the."uhflc Records of Cellier
5:2?'%'3 araxoos-‘“:.:.:hn&n »:t"t:uo‘u;ns said 5100 NO _th,“‘ 20" 16°

. : eace Nort 3° 40° 08° West 139.20 :feet:
thence Soush 3¢ 23° 32° East 30.99 feet to te Point af Deglmmring:

-1-
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thence North 38' 39' 47" West 542.00 feet to a point on 8 cucve:

tpepee 114.16 fest along the arc of a :angential €uIve concm.n.tg
che gouth_. wrug s radius of 200 feet. gentral a.alle. or‘as 1 )

§° aad sudtended by & ehard whick bears Narik 80° 38 46

East for 282.84 reet:

thence South §4° 20° 18° Bast 212.49 feat t0 2 point on & curve:

snence 77.91 fest along the 1 of a tangential curve concave to

the Southivest, haviag & radiug oC 188 feet. central utg.lo of 23°

44° 44° and subtended by 3 chord which bears South 42° 27 34" Bast

for 17.3¢ faet:.
theace Sou:g*fof 3S° 31" Bast 231.07 feet t0 & polat o3 » curve:
thepce 2995.03 teet along the arc of a tangeptial curve concave $o
e Nortnust,hl’.\ii?l a cadius of 362 fect. central asgie of 47 18°
54; ‘azd t’“‘““‘“j ¥ & Ghord which bears south 54 13’ 39" Emase for
thence Soutd 11"“{ $3° "28° East 214.08 feet %0 @ point on 3 curve:
thenee 77.39 fest Q’Iog! the are of a tangentiel curve coaedve 20
the South haviag a radivs er 188 feet. a centra) angle of 23° 3§'
.1’3“ l‘i“f subzended Wi‘i‘l;,ghqu which beacs South 66° 07" 5t° East for
. (T1Y N T
thence South S4° 20' 18° a8t 336.20 feet to a !oiat 00 & cuIVe:
thepee 104.72 feat aleng the arc of 2 tangeatial eurve concave to
the VWest haviag a radiug 1t 200 Cect. a central angle of 30° 00°
00 and subtended by 8 che nl/;ykt;gh vears Soutn 38° 20° 16° East (or
103,53 feet; i )
thence South 24° 20° 16° Best 66.92 feet o a polnt o8 & SArod:
thence 203.22 feet along she arg 9f a tangential curve coneave t0
the Northeast having a radsus of 32s feet. a central sggle or 38°
$6' 18" and subtended by 3 enord Rieh bears South 42° 18° 24" Bast
for 199,91 faet: AN
thence South 60° 18' 32° East 304.38-feect ta a point 03 3 gurve:
thence 118.48 fe¢t along the arc of ‘s raagential curve goncave to
the Southwest daviag 8 radius of 300 (eet 7eentral angle af 23° 56°
ﬁ; A’lsd fsubtundoc oy a chora which bears Sauth 43° 16° 19" Eest gor
. eet’ T sy
thence South 26 20'; 03° Best 191.70 feat te/a point ou B curve:
theace 139.10 Ceet 3l0DF the arc of a tangemtial curve conewve to
ths Northeast Raving 3 *adius of 174 feec. cegtrsl mflc of 32° 22°
ﬂa a‘x;d rc&bttcnded by  chord vhich bears South 327 31 49° East for
thence Sauth 79' 43" 32" East 177.99 feet to ugo&ﬁ! on a curvei
thence 115.08 Cect along the arc of a tangentia- ‘curve conesve 10
the Seuthwest having a redius of 130 eet, a central apgle of 43
§7' 21" and subteaded by 3 chord which Bears South 58° 44' 32° East .
for 112.28 feet: '
thence South 34° 46' 11" East 79.75 feer to & poifnt on & CuIve:
theace (45.93 foet slong the arc of a tangential coacave to
thg vest having a radiugs of 130 feer. a ceatral aagle of S%° 4§
ggo ;léc 'se:!;t.ondcd by a chord which bears Soutk 6° 83 41" Bast fer
thetes South 20° §4° 49° West 202.4 feet td a point od A .eWrve:
thence ¢2.07 feat along the arc of & tangeatial curve ‘concave %8

the Northwesst 2aving a radius of 200 feet, central angle ot 171* 48°
13" and gubtended Dy & Chord whish bears SOuUth 23° sx'_- 86 wcyt ror
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o7 feet: - .
gan:l South 38° a8‘' 02° wes: 129.37 Cfeet to 3 point on a eurvs:
thonce 133.98 feet tleng the arc of a taagential curve concave to
the North heviag o redius of 180 feat. central mglc.et c_l' 06" 40
and :uhs’ndod by a chard whien dogre South 62° 48 22° West ftor
133,29 1eet%! -
enence Sguth 86° 51° 42" Vest 118.63 Cect to a point oo & curvet
thence 181.88 feet sleng the arc of & \sageatial curve coneaye to
the North baving & radius of 150 feet. central 041! of 10° 48
02°. and subtended by a cheed which bexrs Narth 73
tor 99.63 reet: .
thenee Nerth-34° 207 10° west 188,49 feer to 2 olnt on a eurve:
theRet 65.52 feet along the are of 3 tapgentisl curve coacave to
the Northeast having a radius of 100 fedt. central angle of 20° 40
00 ;ndf sabtended by & ehord which bears North 44° 20° 16° wesc for
63.29 feect: S e
thence North 34° 20°.-16° wWest 111.56 feet to 2 alat oa & ¢urve;
thence 140.00 feet /;(Lonj%tne APt of @ tangential curvy coucave to
the Soutdwest haviag 4 radins of 212 reet. central angle af 40° 00
_ 00° and subtended by a chord which bears Noreh §4° 30° 18~ west for
145.02 faes: IR LAY
theace Norzh ?74° 20' 1‘&?}(”@111.85 feet CO a poiat OR 3 cyrve!
thence 88.62 feet along the are of & tangential curve eoncave to
the Northeast having a uﬂzn,omu feet. central angle of 20° GO'

. 00" and subtended by & c¢hord whieh bdears Nafeh §4° 20° 18" West for
§5.20 Ceet: o o
thence NOPTR 54° 20° 16° West 183.33 fees to & peint on 3 Guivel
thence 212.37 faet along the arc of -a tangential curve goncave to
She East having a radius of 338 feet (' central angle of 38° 00° 00
and subtended by a chord which hetrs: North 36° 20° 16° west (or

208.90 {eet: B SSN .

thence Vorth 18° 20' 16" West 103,88 feet to a4 point oa a curve:

thence 109.33 feet along the arc of u tangentiel curve concave the
Soutbwest baving & cadius of 174 feet, cemtral amgle of 38° 00
00" . and subtemced by a chord which bears Nerthk JE° 20° 18° wast
for 107.34 feet:

thence North §4° 20° 16% West 111,90 faet ta & point cu a curve:

theace 109.6¢ feet along the arc of @ tmg’iﬁ{‘u!’muw- econcave to
the South Ravisg 3 radius of 174.3 feet. central angle of 36° 00°
00° ana subtended by a chord wiich dears Nerth 72* 20° 16° West for
107.08 feet: . s

thence South 83° 39 44° west 164.681 (eec toO a“‘”pdicn’g o8 & clrvs:
theace .94.58 feet along the are of & tsagentiel curve concave ta
the North naving a radius of 150 feet. eeatral angle of-3€° 00 00"
3’5‘&“}.‘.‘2“‘ by a2 cbord which bears North 72° 20" 16° west feor
thehss North 54° 20° 16" wese 325.78 feet to g point oa 3 curvel

thepce 84.2C feet along the arc of 3 tangential: curye togcave the
Nortbeast baving a radiua of 150 feet, cemtral ghgle of 33~ 11° 087
ang subtended by a ehor% vhich bears North I8° 14’ .4a° Wegct -for
$3.1¢ feet tO & pOint On'a TEVErse curve. r 3 3

thenee 97.74 feet along the arc of @ tugentfhl i_nwé'q'o‘;:avo?.»to.

eas Southwest Raving 1 radius of 174 leet. central gogle of 33°:11°
08" §AS GUBTENAEA By 2 chord wnich bears nNorth J4° 14 44° West for

e
.

-3-
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’ . hene® Seuth 34° 20° 16° East 41.48 feet:
theace North 38° 39 <4° East Q.00 feet:
theace South 34° 20 16° Bast €§.07 (eet:
thenge North 33° 33 4¢° Bast 398.21 feet:
thense Sonth §4° 20° 16" East 241.9] feerx;
thence th 30* 335 32° Bast 370.31 feet:
thence South 39° 01 1?° t 246.66 feet:

. thenca South 7' 35° 26" East 337.88 reest:
thence Soutd 70° S5° 38° East 149.09 feet:
thence South S4°:20°' 16" East 208.82 feet:
shence South 18° 57' 84° Bast 134.63 feer:
theace South 48° J0' 14" East 204.87 feet:
theaee 3Jouth Gg ﬁf’ 323" Bast 270.25 Ceet:
shenece Seued o:- fast 241.08 feet:
theoce South 34° * Zast 231.30 feet;
thence South 78° r/A‘% Bast 274.80 reet:
thenee Seuth 20° 8§ 49' West 221.60 taet;
thence South 38° wm 203.81 fewt;
thence North 34° 30' ,15; \ie;t 246.13 reet:
thence North 34° 20°' 16° wes: 283.48 feer!
thencs North 74° 20’ 26% west 263.13 Ceet:
theRse Norih 84° 20 uw‘e ;Azs 00 feet:
sheace North 10° 20° 16° ; 203.82 reet;
thenea North 3¢° 20° 1§° W t .Ja feet:
thence North 38° 3% 4«¢- 151,09 feet:

e North 26 08° 09%° vest 1 9 - et
thcace North 83° 34°' 42" west 16 .al Lteet;
thence North 79° 42° £8° west 152.71 feet:
theace South 20° 48° 10° west 260.79 fa4t;
therice South 89° 39' 44° West 158.A3.feqr;
thence North 34° 20° 16° west 220.07 feat;
theace North J4° 20' 15" west 263.71 femt: |
theace North 74° 20' 18" west 283.7%1 fewt:
thance North S54° 20' 16° west a§9.60
Beginning.
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